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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

Claim 24 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 4, the phrase "metal layer" is unclear since Applicants appear to claim three 
additional layers in the "metal layer." 

Claims 2 and 26 are rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential structural cooperative relationships of elements, such omission amounting 
to a gap between the necessary structural connections. See MPEP §2172.01. The omitted 
structural cooperative relationships are: there is no interrelation of the heat sealable layer or 
winding layer of claim 2 with the metal layer or polyolefin resin layer of claim 1. 

Claim 10 is unclear as to the process included in the product claim. It is not understood 
why "is treated to provide a surface for lamination or coating. . ." is included in these claims. 
Additionally, this method step seems to be part of a process, although no process is claimed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
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to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1-2, 4-13, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kurokawa et al., US. Pat. No. 5,698,317. 

Kurokawa shows a laminate film comprising a polypropylene (column 2, lines 50-66) 
polyolefin-based mixed resin layer having a discharge-treated surface, an aluminum metal layer 
(column 4, lines 10-16), and a heat seal layer or wrapping layer (winding layer) (Figure 1) 
comprising an antiblocking agent of irregular silica (amorphous silica) in an amount of about 
0.05 to 0.5% by weight (column 4, lines 48-55). Kurokawa shows that the surface of the 
polyolefin-based mixed resin layer is discharge-treated in aN 2 atmosphere (column 6, lines 17- 
20). Thus, this polyolefin-based mixed resin layer comprises nitrogen functional groups on the 
surface. Kurokawa shows that the heat seal layer has a thickness of 0.5 to 5.0 micrometers 
(column 4, lines 46-48). Kurokawa shows that the heat seal layer comprises a ternary copolymer 
of ethylene/propylene/butene (column 4, lines 40-48). Kurokawa shows that the heat 
seal/wrapping layer comprises block copolymers of polypropylene and one or more other 
polymers whose surfaces are roughened and matted (column 5, lines 18-26). Kurokawa shows 
that the metal layer has a thickness of about 5-60nm (column 4, lines 18-31). 

Kurokawa does not show that the polyolefin resin layer has at least 0.3% nitrogen 
functional groups as in instant claim 1. Kurokawa does not show an optical density of at least 
about 2.6 as in instant claims 1 and 12. Kurokawa does not show that the polyolefin-based 
mixed resin layer the thickness as in instant claim 4. However, percentages of functional 
nitrogen functional groups, optical densities, thicknesses are properties which can be easily 
determined by one of ordinary skill in the art. With regard to the limitation of these ranges, 
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absent a showing of unexpected results, it is obvious to modify the conditions of a composition 
because they are merely the result of routine experimentation. The experimental modification of 
prior art in order to optimize operating conditions (e.g. percentages of nitrogen functional 
groups, optical density, thickness) fails to render claims patentable in the absence of unexpected 
results. 

Claim 10 is a product-by-process claim. "[E]ven though product-by process claims are 
limited by and defined by the process, determination of patentability is based on the product 
itself The patentability of a product does not depend on its method of production. If the product 
in the product-by-process claim is the same as or obvious from a product of the prior art, the 
claim is unpatentable even though the prior product was made by a different process." In re 
Thorpe, 227 USPQ 964, 966. Once the Examiner provides a rationale tending to show that the 
claimed product appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come forward with evidence establishing an 
unobvious difference between the claimed product and the prior art product. In re Marosi, 710 
F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir. 1983). See MPEP §2113. 

Claims 3, 6-18, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kurokawa et al., U.S. Pat. No. 5,698,317. 

Kurokawa shows a laminate film comprising a polypropylene (column 2, lines 50-66) 
polyolefin-based mixed resin layer {second polyolefin layer) having a discharge-treated surface, 
an aluminum metal layer (column 4, lines 10-16), a polyolefin-based resin layer (first polyolefin 
layer), and a heat seal layer or wrapping layer (winding layer) (Figure 1) comprising an 
antiblocking agent of irregular silica (amorphous silica) in an amount of about 0.05 to 0.5% by 
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weight (column 4, lines 48-55). Kurokawa shows that the surface of the polyolefin-based mixed 
resin layer is discharge-treated in a N 2 atmosphere (column 6, lines 17-20). Thus, this 
polyolefin-based mixed resin layer comprises nitrogen functional groups on the surface. 
Kurokawa shows that the heat seal layer has a thickness of 0.5 to 5.0 micrometers (column 4, 
lines 46-48). Kurokawa shows that the heat seal layer comprises a ternary copolymer of 
ethylene/propylene/butene (column 4, lines 40-48). Kurokawa shows that the heat seal/wrapping 
layer comprises block copolymers of polypropylene and one or more other polymers whose 
surfaces are roughened and matted (column 5, lines 18-26). Kurokawa shows that the metal 
layer has a thickness of about 5-60nm (column 4, lines 18-31). Kurokawa shows that the 
polyolefin-based mixed resin layer comprises additives of petroleum or terpene resins (column 2, 
lines 50-53) in m amount of about 5-30% of the polyolefin-based mixed resin layer in order to 
enhance metal adhesion (column 3, lines 31-46) or lubricants or viscosity modifiers (column 3, 
lines 1-5). Kurokawa shows that the resin additive is contained in an amount of about 5-30% by 
weight of the polyolefin-based mixed resin layer (column 3, lines 43-46). 

Kurokawa does not show that the polyolefin resin layer has at least 0.3% nitrogen 
functional groups as in instant claim 3. Kurokawa does not show an optical density of at least 
about 2.6 as in instant claim 3. Kurokawa does not show that the polyolefin-based mixed resin 
layer the thickness as in instant claim 15. However, percentages of functional nitrogen 
functional groups, optical densities, thicknesses are properties which can be easily determined by 
one of ordinary skill in the art. With regard to the limitation of these ranges, absent a showing of 
unexpected results, it is obvious to modify the conditions of a composition because they are 
merely the result of routine experimentation. The experimental modification of prior art in order 
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to optimize operating conditions (e.g. percentages of nitrogen functional groups, optical density, 
thickness) fails to render claims patentable in the absence of unexpected results. 

Claims 19-20 are rejected under 35 U.S.C 103(a) as being unpatentable over Kurokawa 
et al., U.S. Pat. No. 5,698,317 in view of Tanizaki et al., U.S. Pat. No. 5,998,039. 

Kurokawa is relied upon as above for claims 3 and 14. Kurokawa shows that the 
polyolefin-based mixed resin layer comprises additives of petroleum or terpene resins (column 2, 
lines 50-53) in an amount of about 5-30% of the polyolefin-based mixed resin layer in order to 
enhance metal adhesion (column 3, lines 31-46). 

Though Kurokawa shows lubricants or viscosity modifiers (column 3, lines 1-5) in the 
polyolefin-based mixed resin layer, Kurokawa does not show the waxes as in instant claims 19 
and 20. 

Tanizaki shows a food packaging polypropylene film wherein the polypropylene film 
contains additives such as lubricants of polyethylene waxes (column 24, line 39 to column 26, 
line 48). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the lubricant waxes of the instant invention in Kurokawa since it is known that 
such waxes provide desirable slip properties to polypropylene layers in food packaging products. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kurokawa et al., 
U.S.Pat. No. 5,698,317. 

Kurokawa is relied upon as above for claims 1-3. 

Kurokawa does not specifically show the metal layer structure of instant claim 24; 
however, Kurokawa shows that the metal layer comprises aluminum and alloys thereof (column 
4, lines 10-17). Thus, it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to make a metal layer as in Applicants' invention because it would be 
obvious to optimize the thickness and number of duplicate aluminum layers with desirable 
concentrations of aluminum in each layer. Thickness and concentrations are properties which 
can be easily determined by one of ordinary skill in the art. With regard to the limitation of the 
thicknesses and concentrations, absent a showing of unexpected results, it is obvious to modify 
the conditions of a composition because they are merely the result of routine experimentation. 
The experimental modification of prior art in order to optimize operating conditions (e.g. 
thickness and concentration) fails to render claims patentable in the absence of unexpected 
results. 

Claims 25-26, 28-37, and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kurokawa et al., U.S. Pat. No. 5,698,317. 

Kurokawa shows a laminate film comprising a polypropylene (column 2, lines 50-66) 
polyolefin-based mixed resin layer having a discharge-treated surface, an aluminum metal layer 
(column 4, lines 10-16), and a heat seal layer or wrapping layer (winding layer) (Figure 1) 
comprising an antiblocking agent of irregular silica (amorphous silica) in an amount of about 
0.05 to 0.5% by weight (column 4, lines 48-55). Kurokawa shows that the surface of the 
polyolefin-based mixed resin layer is discharge-treated in aN 2 atmosphere (column 6, lines 17- 
20). Thus, this polyolefin-based mixed resin layer comprises nitrogen functional groups on the 
surface. Kurokawa shows that the heat seal layer has a thickness of 0.5 to 5.0 micrometers 
(column 4, lines 46-48). Kurokawa shows that the heat seal layer comprises a ternary copolymer 
of ethylene/propylene/butene (column 4, lines 40-48). Kurokawa shows that the heat 
seal/wrapping layer comprises block copolymers of polypropylene and one or more other 
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polymers whose surfaces are roughened and matted (column 5, lines 18-26). Kurokawa shows 
that the metal layer has a thickness of about 5-60nm (column 4, lines 18-31). 

Though Kurokawa shows oxygen transmission properties in Tables 1-3, Kurokawa does 
not show the barrier durability or oxygen transmission rates of claim 25. Further, Kurokawa 
does not show an optical density of at least about 2.6 as in instant claims 25 and 36. Kurokawa 
does not show that the polyolefin-based mixed resin layer the thickness as in instant claim 28. 
However, such ranges and optical densities are properties which can be easily determined by one 
of ordinary skill in the art. With regard to the limitation of these ranges and optical densities, 
absent a showing of unexpected results, it is obvious to modify the conditions of a composition 
because they are merely the result of routine experimentation. The experimental modification of 
prior art in order to optimize operating conditions (e.g. ranges and optical densities) fails to 
render claims patentable in the absence of unexpected results. 

Claim 34 is a product-by-process claim. u [E]ven though product-by process claims are 
limited by and defined by the process, determination of patentability is based on the product 
itself The patentability of a product does not depend on its method of production. If the product 
in the product-by-process claim is the same as or obvious from a product of the prior art, the 
claim is unpatentable even though the prior product was made by a different process!" In re 
Thorpe, 227 USPQ 964, 966. Once the Examiner provides a rationale tending to show that the 
claimed product appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come forward with evidence establishing an 
unobvious difference between the claimed product and the prior art product. In re Marosi, 710 
F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir. 1983). See MPEP §2113. 
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Claims 27, 30-42 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kurokawa et al,, U.S. Pat. No. 5,698,317. 

Kurokawa shows a laminate film comprising a polypropylene (column 2, lines 50-66) 
polyolefin-based mixed resin layer {second polyolefin layer) having a discharge-treated surface, 
an aluminum metal layer (column 4, lines 10-16), a polyolefin-based resin layer (first polyolefin 
layer), and a heat seal layer or wrapping layer (winding layer) (Figure 1) comprising an 
antiblocking agent of irregular silica (amorphous silica) in an amount of about 0.05 to 0.5% by 
weight (column 4, lines 48-55). Kurokawa shows that the surface of the polyolefin-based mixed 
resin layer is discharge-treated in a N2 atmosphere (column 6, lines 17-20). Thus, this 
polyolefin-based mixed resin layer comprises nitrogen functional groups on the surface. 
Kurokawa shows that the heat seal layer has a thickness of 0.5 to 5.0 micrometers (column 4, 
lines 46-48). Kurokawa shows that the heat seal layer comprises a ternary copolymer of 
ethylene/propylene/butene (column 4, lines 40-48). Kurokawa shows that the heat seal/wrapping 
layer comprises block copolymers of polypropylene and one or more other polymers whose 
surfaces are roughened and matted (column 5, lines 18-26). Kurokawa shows that the metal 
layer has a thickness of about 5-60nm (column 4, lines 18-31). Kurokawa shows that the 
polyolefin-based mixed resin layer comprises additives of petroleum or terpene resins (column 2, 
lines 50-53) in an amount of about 5-30% of the polyolefin-based mixed resin layer in order to 
enhance metal adhesion (column 3, lines 31-46) or lubricants or viscosity modifiers (column 3, 
lines 1-5). Kurokawa shows that the resin additive is contained in an amount of about 5-30% by 
weight of the polyolefin-based mixed resin layer (column 3, lines 43-46). 
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Kurokawa does not show an optical density of at least about 2.6 as in instant claims 27 
and 36. Kurokawa does not show that the polyolefin-based mixed resin layer the thickness as in 
instant claim 39. However, optical densities and thicknesses are properties which can be easily 
determined by one of ordinary skill in the art. With regard to the limitation of these ranges, 
absent a showing of unexpected results, it is obvious to modify the conditions of a composition 
because they are merely the result of routine experimentation. The experimental modification of 
prior art in order to optimize operating conditions (e.g. optical density, thickness) fails to render 
claims patentable in the absence of unexpected results. 

Claim 34 is a product-by-process claim. "[E]ven though product-by process claims are 
limited by and defined by the process, determination of patentability is based on the product 
itself. The patentability of a product does not depend on its method of production. If the product 
in the product-by-process claim is the same as or obvious from a product of the prior art, the 
claim is unpatentable even though the prior product was made by a different process" In re 
Thorpe, 227 USPQ 964, 966. Once the Examiner provides a rationale tending to show that the 
claimed product appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come forward with evidence establishing an 
unobvious difference between the claimed product and the prior art product. In re Marosi, 710 
F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir. 1983). See MPEP §2113. 

Claims 43-44 are rejected under 35 U.S.C 103(a) as being unpatentable over Kurokawa 
et al, U.S. Pat. No. 5,698,3 17 in view of Tanizaki et al., U.S. Pat. No. 5,998,039. 

Kurokawa is relied upon as above for claims 27 and 38. Kurokawa shows that the 
polyolefin-based mixed resin layer comprises additives of petroleum or terpene resins (column 2, 
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lines 50-53) in an amount of about 5-30% of the polyolefin-based mixed resin layer in order to 
enhance metal adhesion (column 3, lines 31-46). 

Though Kurokawa shows lubricants or viscosity modifiers (column 3, lines 1-5) in the 
polyolefin-based mixed resin layer, Kurokawa does not show the waxes as in instant claims 43 
and 44. 

Tanizaki shows a food packaging polypropylene film wherein the polypropylene film 
contains additives such as lubricants of polyethylene waxes (column 24, line 39 to column 26, 
line 48). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the lubricant waxes of the instant invention in Kurokawa since it is known that 
such waxes provide desirable slip properties to polypropylene layers in food packaging products. 

Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kurokawa et al., 
U.S. Pat. No. 5,698,317. 

Kurokawa is relied upon as above for claims 25-27. 

Kurokawa does not specifically show the metal layer structure of instant claim 46; 
however, Kurokawa shows that the metal layer comprises aluminum and alloys thereof (column 
4, lines 10-17). Thus, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to make a metal layer as in Applicants' invention because it would be 
obvious to optimize the thickness and number of duplicate aluminum layers with desirable 
concentrations of aluminum in each layer. Thickness and concentrations are properties which 
can be easily determined by one of ordinary skill in the art. With regard to the limitation of the 
thicknesses and concentrations, absent a showing of unexpected results, it is obvious to modify 
the conditions of a composition because they are merely the result of routine experimentation. 
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The experimental modification of prior art in order to optimize operating conditions (e.g. 
thickness and concentration) fails to render claims patentable in the absence of unexpected 
results. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kimberly Nguyen whose telephone number is (703) 308-8176. 
The examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cynthia H. Kelly can be reached on (703) 308-0449. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9310 for before final 
communications and (703) 872-931 1 for after final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 



Conclusion 
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